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WarningWarning
• Bird’s eye view –

omits things that g
may be important

• Not legal advice –
Not a client Legal AdviceNot a client Legal Advice
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Intellectual PropertyIntellectual Property

• Legal rights – intangible
• Creations of the mindCreations of the mind
• Sword not shield; bullet, not body armor

B i t t• Barrier to entry
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AgendaAgenda

1 Copyright1. Copyright
2. Trademark
3 P t t3. Patent
4. Trade Secret

4



What is a Copyright?What is a Copyright?

• Work of authorship
• Fixed in a medium of expressionFixed in a medium of expression
• Examples:  book, computer program, 

user manual advertising materialuser manual, advertising material, 
photograph
P t t i t i• Protects against:  copying
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Obtaining CopyrightObtaining Copyright

• Author has copyright when work is fixed
• May also registerMay also register
• Register before suit

R i t b f i f i t t t• Register before infringement to get 
statutory damages, attorney fees
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Copyright CostsCopyright Costs

• $35 on-line filing fee
• $300-500 attorney fees$300 500 attorney fees
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Copyright TipsCopyright Tips

• Make sure you own it
• RegisterRegister
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What is a Trademark?What is a Trademark?

• Something perceptible, e.g., word, 
name, symbol:, y

• business name, domain name, logo, tag 
line, product name, etc.p

• Used . . .
• To identify and distinguish goods or• To identify and distinguish goods or 

services.
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Trademark RightsTrademark Rights

In U.S., using mark gives exclusive right to:
• Use the mark;
• Prevent use of confusingly similar marks;
• Sue for infringement.g
Registration is not required.
Territory: Area in which the mark is usedTerritory:  Area in which the mark is used.
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Trademark CostsTrademark Costs

• Search (optional): $500-$1,200
– knockout, web, commercial, foreignknockout, web, commercial, foreign

• Filing: $375/class
• Prosecution: $1 500 2 000• Prosecution:  $1,500-2,000
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Spectrum of DistinctivenessSpectrum of Distinctiveness

Fanciful

Arbitrary

Suggestive

DescriptiveDescriptive

Generic
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Trademark TipsTrademark Tips

1. Pick inherently distinctive marks.y
2. Research before using.
3 Use marks properly3. Use marks properly.
4. Register marks.
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What is a Patent?What is a Patent?

• Process, machine, product, composition
• NewNew
• Non-obvious
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Patent Patent –– ProtectionProtection

• Can prevent others from:
– MakingMaking
– Using

S lli ff i t ll– Selling or offering to sell
– Importing

• In the US
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Obtaining a PatentObtaining a Patent

• Application
• ExaminationExamination
• Grant
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Obtaining a PatentObtaining a Patent

• Prior art
• “Statutory bars”Statutory bars
• Must apply within one year of 

commercial exploitationcommercial exploitation
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Patent Patent –– ScopeScope

• Depends on “Claims”
• Not WYSIWYGNot WYSIWYG
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Claim defines scopeClaim defines scope
• Every word counts
• Process for making g

pastry
• Claims limited to 

“heating the 
resulting batter-

t d d h tcoated dough to a 
temperature in the 
range of about 400°
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range of about 400
F. to 850° F.”



Patent Legal FeesPatent Legal Fees

• Search (optional) $800-$1,500
• Preparation & filing $6 000-$15 000Preparation & filing $6,000 $15,000
• Prosecution $2,500-$8,000
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Provisional ApplicationProvisional Application

• Option for earlier filing date for a regular 
applicationpp

• Avoids intervening “prior art”
• Option expires in 1 year• Option expires in 1 year
• Limited to what’s in provisional 

li tiapplication
• No such thing as a “provisional patent”
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Patent TipsPatent Tips

• Early application, consideration of 
foreign protectiong p

• Reduce legal fees by doing your 
homeworkhomework

• On average, you get what you pay for
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What is a Trade Secret?What is a Trade Secret?

• Information not generally known in trade
• Must take reasonable steps to keepMust take reasonable steps to keep 

secret
• Protects against acquisition by improper• Protects against acquisition by improper 

means
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Trade Secret TipsTrade Secret Tips

• Make sure you own it
• Protect itProtect it
• Use NDAs 

C id titi t• Consider noncompetition agreements
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Questions?Questions?

Thanks for your attention

Joseph D. Cohen 
Technology & Intellectual Property Group 
Stoel Rives LLPStoel Rives LLP 
900 SW Fifth Ave Ste 2600 
Portland OR 97204-1268

• jdcohen@stoel.com
503.294.9452 direct 
http://www.stoel.com
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